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J.UDGMENT

(As approved by the Judge)
MR. JUSTICE JACK:

1.   This is an application made on behalf of the claimants in an action, Mr. Robert Owen and Mrs. Elaine Williams. The defendant is Mr. Ian Taylor-Forrest. The action was concerned with libels published by the defendant, in particular on various websites, which defamed the two claimants. The outcome of the action was an order made by Burton J. on 4th June 2009. The action had been commenced in 2006, but there were delays as a result of the defendant being declared bankrupt. It was in that situation that Burton J. made an order that the defendant should not make false statements about the applicants, that he should remove all references to the applicants from various Internet websites, and that he should publish on two of those websites a retraction in the form set out in the order. He also made an order for the payment of £15,000 in costs.

2.   The order was not complied with. As a result on 13thi August the claimants issued an application to commit Mr. Taylor-Forrest for contempt of court. That came before Maddison J. on 10th September. He found that the order of Burton J. had not been complied with and that Mr. Taylor-Forrest was in contempt of court. However, because the order of Burton J. had been endorsed with an inappropriate penal notice, one that referred to the imprisonment of the directors of the defendant, he could not make any order relating to imprisonment. He did not think it appropriate to make a fine because of the defendant’s bankruptcy. He made a new order repeating the terms of Burton J’s order, and that was served on Mr. Taylor-Forrest. It had a correct penal endorsement.

3. The next thing that happened is that on 25th September the original application to commit Mr. Taylor-Forrest which had been dealt with by Maddison J. was restored, as it were, before Burnett J. That was, as it were, a procedural mistake by the claimants because that application had been dealt with and a fresh application was required.

4.   It was in those circumstances that on 1st October a fresh application was issued, supported by a fresh affidavit by Mr. Owen. It was not apparent from the application notice with the court papers that had been endorsed with a notice as required by the practice direction to RSC Ord.52, para.265. However, Mr. Owen, who has appeared himself to make the application today, has told me in the witness box under oath that the notice that he served did have the penal notice, which is set out in the annex to the practice direction endorsed on it, and I accept that evidence. He also told me that the envelope in which he provided the documents was endorsed in red with a warning of the consequences.

5.   I have not seen any papers in the action prior to that of the order of 4th June this year, made by Burton J. So I asked Mr. Owen for an outline of what had given rise to the action. He told me that several years ago a company had been formed, limited by guarantee, which was to act as an all-parliamentary group. He and his co-claimant, Mrs. Williams were, I understand, in the forefront of it. The defendant, Mr. Taylor-Forrest, joined the company as a director. There was a falling out and he was removed, and Mr. Taylor-Forrest then started putting out letters to the police, the House of Lords and other bodies alleging that Mr. Owen and Mrs. Williams had stolen money and done other wrong things. He was asked to retract, but did not do so.

6.   Mr. Owen told me that the continuing presence of the false allegations by Mr. Taylor-Forrest on the various websites is a serious problem for him and for Mrs. Williams because if an internet search is done on the name of his company these websites of Mr. Taylor-Forrest come up and then there are real difficulties for him. Mr. Owen has had a problem getting a credit card because of the allegations on the website. He has had to resign from a local residence group because of the allegations on the website. So it is a real problem and not one that can be simply ignored.

7.   I have seen correspondence from Mr. Taylor-Forrest which makes it quite clear that he has no intention of complying with any order of the court. When the matter was before Burnett J., he was concerned as to the mental state of Mr. Taylor-Forrest and considered the possibility that the Official Solicitor should be involved. It was part of his order that, if there was a fresh application to commit, the papers should be placed before a judge to consider directions and, in particular, whether the Official Solicitor should be involved. That resulted in the papers being put before Blake J. He was doubtful as to whether the Official Solicitor had any power to become involved in a case such as this. He did not consider that the Official Solicitor should be involved at this stage.

8.    I have made my own inquiries of the Official Solicitor and understand that the Official Solicitor may, where appropriate, become involved in cases of committal for contempt where there are questions over the mental stability of the defendant.

9. The picture that emerges from what I have read is that the defendant is somebody who thinks that he can do what he likes and can ignore the process of the court. It is but one small aspect of that that he makes service upon him extremely difficult and is well familiar with how to avoid personal service by process servers.

10. I am satisfied that the time has come that the court should make an order for the committal of Mr. Taylor-Forrest to prison, but I also think that in the circumstances the order should be suspended. It is abundantly clear that he is still in further contempt of court because he has in no way complied with the orders of Burton J. and Burnett J. He has not taken the offending material off his websites. He has not published the retraction that he has been ordered to publish.

11. I think an appropriate period for committal is of six weeks. I have considered whether it should be a shorter period, but I do not think that it should. This is somebody who needs to be taught that the court’s orders cannot simply be ignored. The order will not come into effect if on or before 30th November 2009 the defendant complies with paragraphs 2 and 3 of the order of Maddison J. of 10th September 2009 and does not otherwise defame the claimants.

12. I have explained to Mr. Owen that if he considers that paragraphs 2 and 3 have not been complied with or that he and Mrs. Williams have been further defamed it will be necessary for him to apply to the court for a warrant to be issued, and that the court will then consider the position.

13. I have considered whether I should make any order as to the involvement of the Official Solicitor. I have come to the conclusion that now is not the time to do so. If Mr. Taylor-Forrest attends on any subsequent application, the court can consider the position. If he does not, it would be open to the court to order that the committal come into effect and the Official Solicitor could be informed. Alternatively, the court might take the view that the Official Solicitor should be involved in any event. But I do not think that involving the Official Solicitor at this stage today will assist in taking this matter forward.

14. I should make it plain that Mr. Owen has told me that it is not his desire that Mr. Taylor-Forrest should be imprisoned. It is his desire and the desire of Mrs. Williams that these libels, which have been making real difficulties for them in their lives, should cease and that the applications which they are forced to bring are solely as a means to that end.

15. I will include in my order that service of any applications or other documents relating to the action, for instance witness statements or affidavits, may be served by placing the documents in an appropriately addressed envelope through the letterbox of Mr. Taylor-Forrest’s home.

